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Introduction 

No other Government this century has embarked upon so significant or wide-ranging a 
programme of constitutional reform as the New Labour Government. I t  is therefore my 
particular pleasure, as the member of the Cabinet entrusted w i th  driving forward 
development of  policy, t o  have been invited here t o  give the Annual Constitution Unit 
Lecture. 

During the constitutional wilderness years before w e  took office, w e  had the t ime to 
prepare the ground thoroughly. During that time too, the Constitution Unit broke new 
ground. Let me pay tribute t o  the Unit for i ts diverse and illuminating work. 

I want t o  speak today about the approach w e  have taken t o  implementing our 
programme of reforms, about i ts purpose and its coherence, and about what  w e  firmly 
believe will be i ts profound and beneficial effects. 

The problems we faced 

We came t o  power wi th  specific problems identified: 

a government that was over-centralised, i9.6794 Tm
ra6sed, 



The indictment 

We have been widely praised but also there is an indictment. The criticisms principally 
go in inconsistent directions. A t  one end are those who say that  our reforms are too 
wide-ranging, too radical, verging on the revolutionary. A t  the other end are those who 
complain that they do not go far enough, that they do not represent the root and 
branch overhaul which is required t o  drag the country's constitutional arrangements 
into the twenty-f irst century. So w e  have gone too far, too fast; or w e  should have 
gone faster, further, and more comprehensively. The counts could not  appear in a 
single indictment because they conflict. 

Our critics include some who, t o  their credit, suffered long years of frustration arguing 
for some of the changes we have made. Yet now they too may have doubts: w e  have 
left things out or postponed them (for example freedom of information), w e  should 
have gone further and not only made the rights in ECHR enforceable in domestic 
courts, but had a Human Rights Commission as well, or should have gone the whole 
hog and allowed the Judges t o  set aside Acts of Parliament; or w e  should have waited 
t o  develop a home grown Bill of Rights; or w e  should have done nothing at all until we 
had developed, perhaps through a Constitutional Convention, a fully developea, 
comprehensive constitutional code. Oc 1.398   



I t  is time our institutions caught up wi th  the changes that have taken place in the 
economy, in society and in the way people live their lives. 

The various measures w e  set out in our Manifesto offer specific solutions t o  specific 
problems; and because we believe that "what matters is what works", w e  are not 
imposing uniformity for uniformity's sake. I shall return t o  that theme a litt le later. But 
what unites our reforms is that, in each case, they are sensible incremental responses, 
based on liberal constitutional principles, reconciling mature demands for  reform wi th 
the status quo in the most appropriate way. Thus, our approach marks a return t o  the 
nineteenth century and early twentieth century liberal tradition of constitutional reform, 
which gave Britain what was until recent decades widely regarded as Europe's most 
progressive and stable constitutional settlement. What runs counter t o  the  grain of our 
history is the notion that the constitution cannot be changed t o  meet changing 
demands. What w e  are about is improving our traditions whilst w e  transmit them. 

We are steering a steady, pragmatic course. Let me assert this as strongly as I may. 
Pragmatism is not unprincipled. The withholding of uniformity where uniformity would 
be inept is rational, not irrational. Many countries have experienced a growing desire for 
greater local autonomy. Sometimes this has led to  civil war and anarchy, not  greater 
democracy. We think at once, w i th  sorrow, of the recent conflicts in Bosnia, Albania 
and some of the African countries. But this is not the inevitable consequence of 
pressure for greater local self determination. What strong established democracies such 
as ours must do is t ry to manage and respond t o  this pressure by  modernising and 
reforming existing political processes. It would be extraordinary if a Union o f  such 
diverse parts as the United Kingdom could yield to  a uniform pattern o f  powers 
devolved from the centre. The continued harmony of a Union of parts so diverse 
requires structures sensitive to place and people, not uniform structures imposed for 
uniformity's sake. Intellectually satisfying neatness and tidiness is no t  the cement 
which makes new constitutional arrangements stick. What sticks are arrangements t o  
which people can give their continuing consent because they satisfy their democratic 
desires for themselves. 

And I am clear w e  set the right priorities, concentrating in the f irst session on 
devolution and human rights, while taking important preparatory steps o n  Freedom of 
Information, on Lords reform and t o  enable public opinion t o  be tested on electoral 
reform of the Commons. 

The problems w e  faced needed t o  be tackled across a broad front: no  single blueprint 
for change would suffice. We needed t o  consider: 

institutional change: t o  the House of Commons, t o  the House o f  Lords, and to  
the system of government itself, by dispersing power away f rom Westminster 
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Fifth, modernisation of House o f  Commons. I t  is vital t o  the health of  our democracy 
that we reverse some of the ineffective and old-fashioned working practices of 
Parliament. We have therefore begun the modernisation of procedures in  the House of 
Commons, through a special parliamentary committee. This has already produced a 
fuller and clearer explanatory note for Bills, replacing the notes on  clauses. A special 
Standing Committee will consider the Asylum and Immigration Bill. Pre-legislative 
scrutiny of the Financial Services and Markets Bill will start early in the  New Year in a 
joint committee of both Houses. Greater pre-legislative consultation and scrutiny will 
improve the quality of  legislation. reverse 





First the Human Rights Act  1998 introduces a new rule of construction that, as far as 
i t  is possible t o  do so, primary and subordinate legislation must be read and given 
effect in a way which is compatible wi th  Convention rights. Second in  cases where 
subordinate legislation is held to  be incompatible w i th  Convention rights, despite this 
rule of construction, the courts wil l  be able to  set the inconsistent provisions aside to  
the extent necessary t o  allow full effect t o  be given t o  Convention rights. Third, if 
primary legislation is held to  be incompatible, the courts wi l l  still have t o  enforce it, but 
the higher courts will be able t o  make a declaration of incompatibility in respect of 
them. This is a unique remedy. It will create acute pressure t o  amend the law t o  bring i t  
into line through a fast-track remedial procedure, subject t o  Parliamentary approval, or 
primary legislation. 

Also, from the start of the current Parliamentary Session, every Minister in  charge of a 
Bill will have t o  make and publish a written statement before Second Reading i n  each 
House about i ts compatibility w i th  the Convention rights. Only a few  days ago I d id  just 
that for the Access t o  Justice Bill. 

The responsible Minister will have to  ensure that the legislation does not infringe 
guaranteed freedoms, or be prepared to  justify i ts incompatibility wi th  the Convention 
openly and in the full glare of Parliamentary and public opinion. We have brought this 
important provision - section 19 - into force ahead of the  rest of the Act. We believe 
that i t  will make a significant contribution towards the creation of a culture of respect 
for human rights at the heart of our democracy. Both these techniques, the  declaration 
of incompatibility (by the courts) and the statement of  compatibility (by Ministers) are 
pragmatic: the first reconciles judicial power with Parliamentary sovereignty: the 
second causes Ministers t o  stand up and be counted for human rights. 

The scheme of the Act  offers a modern reconciliation of the inevitable tension between 
the democratic right of the majority to  exercise political power through the legislative 
process; and the democratic need of individuals and minorities t o  have their human 
rights secured. 

Public Consultation and Referendums 

We have not declared that a referendum must precede all changes w i t h  any 
constitutional dimension. An unequivocal Manifesto commitment can obviously be 
sufficient democratic warrant: as wi th  our pledge on the hereditary peerage. O n  the 
other hand w e  would only join our European partners in a single currency i f  the 
Government, Parliament and British people agree in a referendum w e  should do so. 

So the fairness of referendum procedures have t o  be addressed. The Neill Committee 
has recommended that a new regulatory framework should be overseen b y  its proposed 
Election Commission. To that we will give careful thought. As Professor Bogdanor said 
in his evidence to the Neill Committee: if one purpose o f  a referendum is t o  secure 
legitimacy for decisions where Parliament alone cannot secure that legitimacy, then the 
losers in the referendum campaign have t o  feel that the f ight was fairly conducted. 



As the Home Secretary has made clear, we shall be giving careful consideration t o  all 
the Neill Committee's recommendations on the conduct of referendums and w e  wi l l  
examine how best t o  take them forward in the context of the draft Bill which w e  wil l  
be publishing by next year's summer recess. 

Electoral Systems 





The constituency members would be elected using the alternative vote system under 
which second and subsequent preference votes would be taken into account to  ensure 
that the person elected had the support of more than 50% of those who vote. 

The other 15-20% members of the House of Commons would be elected regionally on 
a top-up basis t o  mitigate any disproportionality in the constituency 



Conclusion 

After many decades of sterility w e  have embarked on  a major programme of 
constitutional changes realigning the most fundamental relations between the state and 
the individual in ways that command the consent of the people affected. We are not, 
however, hunting the chimera of constitutional master plans, nor ultimate outcomes. 
Too easily these can map out well intentioned routes t o  disaster. We prefer the 
empirical political genius of our nation: t o  go, pragmatically, step by step, for change 
through continuing consent. Principled steps, not absolutist master plans, are the 
winning route t o  constitutional renewal in unity and in peace. 

Ends 


