The House of Lords: In
defence of human rights?
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Background

m{ﬁ*‘u‘ﬁl Toatend vt bk~ 1am 722" h‘-qﬁr—d,&‘ |i

-~

" In the 17 years during which I have had the privilege of being a member of your Lordships House, I have

- f st

Fa

IR A, LA o

7

; 7 dggﬁrfdino hurn@wm:j | gg ghqpnr'p of r*nnjE'nlnEplLdl i < that Peerg cag affnrd tndedicata

more time both to duties within the House, such as scrutinising legislative proposals and partaking
in parliamentary debate, and be available to engage with interest groups outside the House.






Weedon and Lord Scarman, submitted a proposal to a Liaison Committee of the House of Lords that
the appropriate machinery be established in the Lords to ensure that legislation would be scrutinised
for consistency with obligations under the ECHR.13 In 1996 in another debate on the constitutional
settlement of the UK, Lord Bingham (CB, LP), the new Lord Chief Justice, in his maiden speech, and
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settlement, reflect the presence in the Lords of members who bring with them expertise and practical
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at stake, 1llustrates that the majority of the current membershlp of the Lords do not necessarily
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The new constitutional settlement: Devolution and the Human Rights Act
1998

The Human Rights Act

The Human Rights Act 1998 shifts the balance of power between Parliament and the courts. It
creates an obligation on public authorities, including the courts, to act in compliance w1th the
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Protocols would affect the devolved territories” constitutional framework.

With respect to other international human rights obligations, the Secretary of State has reserved the
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Access to Justice Bill was deemed compatible with Article 6 of the ECHR.*” The government has
indicated that they will explain the thinkianehing a Section 19 statement if the issue is raised in
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considered that the provisions of the Draft Financial Services and Markets Bill complied with the
Convention.#® These are precedents which a reformed upper chamber could draw on to inform the
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When the current House of Lords is noted for its independence, it is frequently as a result of the
existence of a large section of cross benchers who do not take a party whip. Independence is often
measured by reference to the manner of selection of members, the duration of their office, the
existence of guarantees against undue influence and whether the body presents the appearance of
independence.

Selection methods

Election: The advantages to elected members performing a role of human rights protection, is that
they enjoy the democratic mandate to exercise effective opposition to the government where they
consider that human rights are at stake. However direct election inevitably means that political
parties will dominate the candidates who run for the upper chamber. Elected members would
therefore predominantly take the party Whlp, and are unhkely to operate or be percelved to be
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their scrutiny on human rights standards. A proviso is that their task is limited to technical scrutiny
rather than an evaluation of the merits of any proposed legislation and there is a tendency that
controversial decisions are avoided so as not to split the bi-partisan agreement.

Nommatlons Selectxon of a propor’uon of the upper chamber by way of appomtment could help




Lords, two salient points should be highlighted here. The first concerns their contribution to
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