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Foreword

For well over two years UK politics has been dominatBdexyt — the term coined to describe

the decision taken in a referendum on 23 June 2016 that the UK should leave the EU. This has
opened up profound questions about theslitikernational relations, economy and constitutional
arrangements, as well as serious divisions within the main politicatpartasce the original

vote there have been some calls for a further referendum on Brexit, including claims that there
should be a final public eobnce the deal negotiated between the UK government and the EU is
known.In recent months these calls have grown in frequency and intensity.

Given the increasirajtention on the idea of a further sveferendum, but the relative lack of
detail and clari



Executive summary

x Ever since the referendum decision on 23 June 2016 that the UK should leave the EU (i.e.
embark onBrexit), some have proposed that there should be a further referendum on the
details of any Brexit deal. In recent mon



in which case a preferential ballot using the Alternative Vote (AV) seems the most plausible
option. If no deal is reached, a straightforweamnd&in versusrio dedlballot could be held.

Section 6 explores the potential legal and regulatory framework for a new referendum. The
referendum legislation would need to include both the question and the franchise. While some
might propose that the franchise for a further Brexit referendum should inchutd 115

yearolds, and/or EU citizens resident in the UK, these groups were not included in the 2016
franchise and it would be unwise to alter that at this stage. In additionpraromads exist

for improving the conduct and regulation of referendums, some of which should be
incorporated even though time would be short. These include crucial steps for improving the
regulation of online campaigning.

Section 7 puts all these pieces together, to develop veeroasia scenarios and timetables

for a possible further Brexit referendum, taking into account the required timescale for
preparation, the trigger point and the question to be put to voters. It concludes that a
referendum triggered at the earliest desgdint, when therteaningful votenotion on a

deal is considered by the House of Commons potddtiallyake place as early as May 2019.
This could allow the UK toold European Parliament elections in the event@iainvote
beforethe start othe Parliametst new term on 2 July 2019. A referendum triggered during



Introduction

On 23 June 2016 the UK electorate voted narrowly to leave the European Union in a referendum.
Calls for a second vote began almost immediately: within days, ewglidayseople signed a

petition to support such a votéK Government and Parliament 20However, opinion polls

at the time indicated thats than a third of the publgi®s) felt thathere shoulde a second
referendum, with8% thinking that there should Ktoore 2016).

Divergent opinions emerged in the parties too. Immediately after the vote, amidst speculation that
he would run to replace David Cameron, current Foreign Secretary Jeremy Hunt suggested that a
vote on the outcome of negotiations should be held (BBC 2016). However, when Theresa May
(2016) launched her leadership bid, she dismissed the idea, decl&iegitmatans Brekit

Labour leadership contender Owen Smith pledged to support a referendum on the ratification of
the deal if elected (A



Figure 1.Public opinion on a second Brexit referendumAugust 2017 to September 2018

The purpose of this report is henog to consider whether a further referendum should be held
— that is a question which will be decided by politidatker, it examines how, if such a
referendum were called, it would best be conducted.

The report begins by considering whether it is possible to hold a referendum before the UK leaves
the Europea Union. Section 1 examines how long it would take to hold such a vote, outlining all
the necessary processeasich as passing primary legislation, testing the question, preparing for
the poll -and considering the minimum time needed to complete tloesellides that it would

be very difficult to hold a referendum before the UK is due to leave the EU on 29 March 2019.
Section 2 therefore considers whether the Article 50 period could be extended, concluding that it
almost certainly could Beindicate some difficultiethatthis might cause, and what solutions

might be available.

By examining theteps due to take planeforethe UK leavethe EU, section 3 then considers

how a referendum might be triggered, should a majop&rliamenthoose tasupport one.

Section 4 examines what options could be pueferendum, andghich of them would satisfy

criteria of clarity and feasibility. Section 5 looks at possible question formats, considering the
differentcombinations of optiorthatcould be put to voters and what voting system should be
used in the event of a mudption ballot. Section 6 considers what rules would need to be settled
before a referendum: what the franchise should be, what improvements or amendments to current
referendum regation might be needed and what emislative changes to the campaign might

be beneficial. Finally, section 7 ties all the aspects of the report together, idenfiyssgfe/e
scenarios for a second referendumaeh their associated timetables

The reprt draws two principal conclusions. First, a second referendum on Brexit is feasible. It
would almost certainly require an extension to the Article 50; feerigddat, though not
unproblematic, would be possible.



Second, if a decision is taken to hdidtaer referendum on Brexit, the principle of such a vote

is likely to remain controverstdlencds of utmost importance that the process sloautamand

the maximum legitimacy. If the result is to be accepted by those on all sides, every effort should
be made to ensure that the referendum campaign is fair, the poll is properly conducted, the options
put to the referendum are clear, and the question allows voters to express their preferences
unambiguously. These considerations guide thissapscusion of the logistical aspects of
holding a second referendum.



1. How long would it take to hold a
referendum?

If a referendum is to be held in the UK, various processes must be completed, all of which take
time. Therefore, the first issue that this tegmrsiders is whether there is sufficient time to hold

a referendum, given that the UK is due to leave the European Union on 29 March 2019. Some
commentators have dismissed the practicality of a second referetiisipasis, citing th2016

EU referendm's 13month timetable as evidence of its impossidity. Green 2017y

contrast, many proponents ofP&oplés Vote have argued that time is not a problem: Vince
Cable for example, hasiggesid that a referendum could be legislatethfarmatter of weeks
(Cowburn 2018)

This section examines what processes are necessary to hold a referendum, how long each has take
for past referendums, and whether these could be streamlined. It then goes on to consider the
shortest time in which each stepldbe completed, building a minimum timescale according to
which a referendum could be held.

What is required for a referendum to be held in the UK?

The processes that must be completed before awwyidgkreferendum can be held are the
following:

X Legislation—first, the UK parliament must pass primary legislation. This is needed to provide
the legal basis for the referendum and to specify various key details that are not already in the



b. two weeks in which the Electoral Commission may designate lead campaigners for
each outcome, should there be suitable applicants

c. and four weeks between designation and polling day.

To all
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Starting with legislation, both the European Union Referendum Act 2015 and the Parliamentary
Voting System and Constituencies (PVSC) Attefich enabled the AV referendum, took just

under seven months to pass through parliament. However, in both cases the bill was introduced
shortly before the long summer recess, during which time no legislative progress could be made.
The Regional Asser@d (Preparations) Bill, which enabled the 2004 referendum, received royal
assent five months after its introduction. Controversy also played a part in the length of these bills
passage. In particyltdre
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orders
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could take a form not previously used in the-lWith the likeliest innovation being a three
option question. Thigrould necessitate particularly careful testing. Therefore, it is likely that
something similar to the usual process, albeit perhapomewhabndensed timetable, will be
necessary.

If only a straightforward twoption referendunwas under consideration, compngsthe
guestion testing process into something like eight wegls be possible without causing
significant problemm the event thathreeoptionquestiorwereon the tablesomething closer
to the normal 1#veek schedule would probably be reqieeen if, ultimately, a tvaption
guestion were choselfithe proposed question were changed as a result of @atdigniebates,
that would also likely cause delays.

What is the minimum time between legislation and polling
day?

The minimum 1Qveek referendum period is specified in PPERA, and comprises three parts

13






There are clearly many uncertainties in the timescales discussée digyest beirige timing

of the legislation, which is greatly dependent on paliticshecircumstances in which the
referendum is triggered (as explored in more detail in secliabl&)1 outlines a minimum
timescale according to which each process could be completed and a referendum held, estimating
this as 22 weeks. It explains the ¢mmdi necessary to meet that minimum timetable, and the
factors that could cause more time to be required at each step.

If referendum legislation were introduced on the first day after partianoeigrence reces9 —

October, the minimum timescale suggests (allowing for Christmas recess) that the earliest a
referendum could be held is 28 March 20t day before the currensigheduleexit day.

There is, of course, no chance that legislabatd be introduced on this date. It is aldikely

that all the conditions necessary to hold a referendum according to the minimum timescale would
be met. And a referendum on the day before exit day is anyway not practicable. Therefore, an
extension tdhe Article 50 period to delay exit dagmsecessary to allow a referendum to be

15



2. Is extending Article 50 feasible?

In the previousection we concluded that, to ensure sufficient time to hold a referendum before
the UK leaves the European Union, an extension to theeawd\rticle 50 window would almost

16



Consequences of extending Article 50
Even if the UKasked

17



First, while a referendum would be fought between campaign groups, the competitors in a
European Parliament election would be political pauodseBctions might wedvivethe UKIP

vote, as a vehiclerfexpressing strong pBrexit sentiment. In response, some kind cBaakit

bloc might form to put the opposite point of view. If the election contest did polarise in this way
it could create significant problems for the two main political partlesfabich are very

divided on the Brexit issue. With the party system already under straipraxchederendum

could even prove to be the catalyst for party splits. Ndkegoproportional voting system used

for the European Parliament would midkelatively easy for new groupings to break through
electorally.

Second, the franchise for European Parliament elections, unlike for general elections and the 2016
Brexit referendum, includes EU citizens resident in the UK. If the elections did indeed b

18



Could the European Parliameifgctionsesignificantly delay@d

Matters would become more complekefreferenduntiming made it impossible resolvethe
issue of the Uls'representation in the European Parliament by. 2 July

Were the UK still in the E@t this pointit would clearlyetain a legal obligation to hold the
electionsand patrticipate in the newrBpean ParliamenAny attempt to remove dhlegal
obligationperhaps through creating some kind of exception, would require treaty change. Given
the need for all member states to ratify any such amendment, this seems infeasible within the
timescale.

Another option would be for the UK, with the tacit agreement on the EU, simply not to proceed
with the electiongn a promise to hold them on some later date if the referendum reversed the
decision to leave the EU. Whilst this might be a conveniemapolitmpromise, it would be

legally problematic. Any EU citizen could launch a case with the European Court of Justice (ECJ),
which would likely rule that elections should be Ingbdactice, by the time any such ruling was
made, the UK might already é&dvweld the referendum and therefore be ready to take the

19



The 22month transition period between March 2019 and December 2020 has already been widely
criticised as too short to negotiate a trade deal (6gy. Tindyte, and Mazur 2018: 17). Any
extension to Article 50 would shorten this period further and increase the likelihood that transition
would need to be extended. This too would have implications for the future EU budget.

Conclusion

An extension to the Article 50 period would almost certainly be required to allow enough time to
hold a further referendum on Brexit. Should the UK parliament decide to support such a
referendum, it would be very unlikely to oppose a delay to exit day. The EU27 also look likely to
agree to this to facilitate the UK holding a referendum.

Should the period be extendadwever, the UK would still be subject to the treaties, and thus
could be formally required participate in the elections to the new European Parljarhieht

will sit from 2 July 201%0ing ahead with these electitwesore a referendumvould be
problematicthe effort and expense of holding elections for positions that UK representatives
might never take up (depending on the result of the actual referendum) seems very undesirable. In
additionthe elections would risk becomingraxy referenduiywith destabilising effects on the

UK party systemThere would also Iseme disruption at EU level.

Most of these problems collld avoided if the referendurare held by mitMlay2019 allowing
the European Parliament elections in the UK to take place, if gettiedend of June

If a referendum were scheduled for later than that, the difficulties would increaseulthbe
no easy legal route out okthbligationon the UK to elect MER<$otentially the UK and EU
could tacitly agree thalections in the UK should be delaydxlit this wouldplace the UK in
breach of treaty obligations and could be open telhedjaihgelhese are clearly delicatetenat
that the UK government and EU partners would need to consider in the enehiticfea50
extension.

The longer the Article 50 period is drawn out, and the uncertainty abousteatlk’remains,
the greater the knodh effect on other EU processes. The difficulty in negotiating a trade deal
might require the transition period to be extendéde

20



3. How could a referendum be
triggered?

In order for a referendum to be triggered, there would need to be a majority in parliament in favour
of holding such a poll. How likely this becomes would depend on a number of ifactaisg

whether a deal is reached, thareatf that deal, the position of the opposition parties, and how
public opinion develops regarding both a second referendum andsthelatidénship with the

EU. Much of this remains unknowsyt we can identify several distinct poimtthe procesat

which a referendum coule triggered, should there be sufficient parliamentary will. These
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a referendum out undé&ny circumstance@ickard 2018); she repeated thihetstart of
SeptembefMay 2018).
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Figure 4.Possible routes to a second referendum

Scenario A: Conditional approval of thevieaningful voté motion

If a deal is reached, theeaningful votamotion will be parliaméstfirst opportunity to vote on

it. The government needs the Commons to approve the deal in order to progress onto the next
step— which clearly gives MPs important leverage. For example, if the deal is opposed by
Eurosceptic Conservative MPs, the governmawy need the votes of a substantial number of
Labour MPs in order to pass the motion. Reaain Conservative MPs could likewise refuse to
support the motion unless a referendum is promised. This mednsrénate various political
scenarios by which the Commons could make its approval of the deal conditional on a referendum.

There are two ways in which such a conflict might plajh&umost obvious is that proponents
of a second referendwuccessfullgmend the wording of the motion to state that the House
approves the withdrawal agreement and future relationship subject to approval by the publiw9 (j-3
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from being brought forward in the same parliamentary session. Hence if the government wanted
to make a second attempt following an initial rejection, a subsequent mdtdomeed to be
substantively differe(Bimson Caird, Wager and Bevington, 2018/14aKing the deal subject to
approval in a referendum could be one way to fulfil this requtireme

In any of these cases, the referendum would then need to be enabled by primary legislation (see
section 1).

A decision at this stage would be the earliest means of triggering a referendum on the deal, so
would potentially facilitate an earlier referendum than a similar decision taken subsequently.

Scenario B: Conditional appoval of the

26



disrupt it given the controversial nature of sortteegéissues- such as the referendum question
and the franchise — the governmeotlld probably prefer to bring forward

27



Scenario E: Negotiations are extended

Finally, it is also possible
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4. What might the options be?

Having considered the circumstanioewhich a further referendum on Brexit might be called,

this section reviews the options that could be placed on the ballot paper. The set of possible
options would depend in part on the circumstances existing at the time such a vote was called: for
exanple, the Brexit deal between the UK and the EU could be put to voters only if such a deal
had in fact been signed. At present, however, it appears that there are four main options that could
be considered for inclusion in any further referendum:

X leave th&U on the terms the government has negotiated
X leave the EU without a deal
X remain in the EU

X reopen negotiations.
We can assess these possible options in terms of two principal criteria.

First, are they feasible? That is to say, if voters chose anpt@wersat likely that this choice
could in fact subsequently be delivered? If an option is unlikely to meet this requirement, it makes
no sense to offer it to voters.

Second, is each option clear? A central point made by the Independent Commission on
Rderendums (2018) in its comprehensive review of the role and conduct of referendums was the
need for clarity in the options that are put to voters. The Commission gave two primary reasons
for this: first, clarity is required to allow voters to make amedalecision on which option they

prefer; second, to be able to implement the result of a referendum effectively, parliament needs a
clear instruction. A failure to satisfy this condition risks undermining the legitimacy of the result
and of any changeathit mandates$°rior to the 2016 EU referendum, there was a lack of clarity

on what the UIKS future outside the EU would look like should the electorate vote to leave.
Consequently, there have been competing interpretations of the result and howhe should
honoured, which have generated significant political difficulties and delays. If a further referendum
on Brexit is to settle the issfectively, maximum clarity on the options is required.

This section considers each of the émiions above in to and assesses how they measure up
against these two criteria of feasibility and clarity.

Leave the EU on the terms the government has negotiated

The first possible option is tH&texitshouldtake place on the terms agreed in the negotiations
between te UK government and the EBs alreadyndicatedn section 3any such deal would
consist of two parts:

1. the withdrawal agreement, which would set out the terms of the UK

29






But it again struggles to meet the criterion of clarity. Indeed, italvoosd certainly dearder
to provide clear details of the lgaagn and shotterm implications of thigption than of the
option to accept a deal. This is so for two reasons.

First, if ho dedlwere choselin contrast to a negotiated deal,evan thdramework of a future
relationship would then have been agidease who are willing to countenance this option are
almost unanimous in agreeing that they would like a future trading relationship with the EU that
goes beyond WTO terms. But what might be possible, particularly if the Brésitlbatdsen

down in admony,couldbe very unclear.

Second, given most MRstipathy to theno deal option, it appears unlikely that any government
would argue for it in a referendum. In that case, the government would struggle to offer a credible
prospectus for what it would do in the event that voters chose this option. And, while campaigners

31



doubt that the UK could retain its current EU membership terms, including such favourable
features as the budget rebate and euroubpivheeas a need faonsent might allow member

states to seek concessions from the UK in return. But those who track the mood in Brussels closely
think such demands highly unlikely.

All of this presumes that any decision to reverse ttgeddgision to leaviee EU would come

before the UK had in fact formally left. If, by contrast, a decision to reverse course came after
Brexit— even if this was during a transitional phase in which most arrangements continued as
before-the UK would have to reapply for memnshé as an external state. In that case, regaining

all aspects of the current membership terms would be very unlikely.

Reopen negotiations

The final possible option for a further referenduor ihe electorate to be given the opportunity

to indicate a neference for repening negotiations. This could be accompanied by detailed
proposals for an alternative negotiating position: for exanspiié, Brexit option that includes
Single Market membership, oCariadastyle
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administrators, so implementing it to a tight timetable should be relatively straightforward. This
approach would provide more clarity for voters than the previous one, with the meaning of each
option spelt out on the ballot paper.

But there are also significant potential problems with referendums of this kind in the current
context given that, as explored in the previous section, three viable options fa thitgK’

have clearly emerged. Excluding any currently live option could prevent some voters from
expressing their preference, which could omderthe legitimacy of the referendum as a whole.
The depth of this problem varies between the possible combinations of options.

Negotiated deal vs. remain

This option is favoured by many proponents of a second referendum, and therefore might have
the beschance of all the twaption formulations of commanding a majority in the House of
Commons (although such a majority is far from guaranteed).

This combination would clearly only come into play if a deal had been agreed between the UK
government and thelE Some MPs might hope to make a referendum along these lines a
condition for supporting the Commons motion setting out the deal, or for approval of the EU
(Withdrawal Agreement) Bill, as discussed in s8ctiomwever, it would clearly exclude ttwe °

deal

35



This referendum formas also unlikely to command a parliamenmtajprity. While some
parliamentarians would be uneasy at backing a referendum wheatgaloh the ballot paper,

many others who support a second referendum would likely refuse to accept a question that
excluded the option to remanthe EU Even if the government proposed such a format and it
could command a majority in the Houseah@ons (which seems unlikely), it would surely not

get through the House of Lordisis hence difficult to see circumstances in which this question
structure would be used.

36



The obvious advantage of this approach is that no prarapt®n is excluded, allowing voters

to support their most preferred of the three options. This could help command public legitimacy
and perhaps more easily win majority backing in the Commons. Nonetheless there are also
potential challenges.

One concenr is that, as noted in section 1, a ropliion referendum would be harder to conduct
within a tight timeframe than a conventional binary-vdtés difficult to estimate the time
differential, but it might require around an additional six.vid®ksgyidance for campaigners,
electoral administrators and voters would need to be developed, and time provided for training
and public information to ensure a free and fair poll. An innovative question format would reduce
thescope fospeeding ufhe ElectoraCommissiots question testing work. None of these issues

are insurmountable, but they must be considered given the time constraints on holding a
referendumAdditionally, campaign regulation might need to be modified to take account of the
three, rathehian the usual two, possible options. This would raise impoktatibns about how

the campaign should be conducted — as discussed further in section 6

Particularly big questions arise when considering what voting system should be used. This matters
beause different voting methods could actually lead to different outcomes. These are modelled,
based on wholly notional levels of support for the three options, in. TEmec8lumns headed
‘Preferencésuggest that there might be four main blocks akata thre@ption contest. We

suppose for the sake of illustration that the largest g% of voters preferthe option of

remaininf in the EUollowed by the Brexit deal, followed by leaving the EU without a deal.
Another plock of 35% put the nleal option first, followed by the deal, followed by remaining in

the EU Ymaller groups favour the deal, some of whom then favour leaving without a deal and
others offwhom support remaining. The further columns in the table then show how different
possilte Vpting systems translate these preferences into results.

Thble 3 Simulating different voting systems for multioption referendums

et First Past| Alternative Vote Condorcet
Options references
. 3 3 45% 45% 48% 45% 48%

37



18.9%, 39.1% and 38.7% of votes. The second option therefore won. But it fell well short of
majority support, and it is entirely possible that a majority of voters may in fact have preferred the
third option.

In the current context, there would be tiwavéoptions, and only oneemain, so the votes of

those who wanted to leave the EU would be split. As Tahi®v3, this could allow the single

‘remain option to gather the highest percentage of votes, feaedear majority of voters

preferred one of theeavéoptions over ‘remainNith a different pattern of preferences, the same

could occur in reversealowing one of théeavéoptionsto win despite not having majority

support. Either wayhe (r)3 (id ()( ha)-2 (t)2 (he)- Tw la-v)-1 (ot)2 (e)-3 (s)5 ( of)3 yw ()Tj 0.001 Tc
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To an extent, this quandary might be resolved by vattisal voting decisions. If, for example,
opinion polls suggestthat ‘no dedl

39



x Constitutional expert Professor Vernon BogdanorY2@sg&roposed a first stage question
asking voters whether they still wish to leave the European Union. If they do, a second ballot
would give them the choice between the goverisndesa, and an alternative deal.

A two-part approach would allow allg&roptions to be kept on the table, whilst maintaining the
familiar binary format of previous referendums. However, unless the options in the second
guestion were close variants of the same basic proposal (as in Scotland in 1997), such arrangement:
would ceate very difficult tactical voting decisions for some voters, making it hard for them to
express their preferences clearly. This in turn could lead to major legitimacy problems.

Under the Grieve proposal, many votdegisions on whether thagprovedthe deal would
depend on what they would get if the deal was rejdutedheycouldn’tknow this at the time

of the first ballot. As in the other binary referendum options discussed above, voters would
doubtless protest that they couldxpress theirde choice on the first ballot. Similarly, on the
Bogdanor proposal, some vatpreferences on whether to support leaving the EU would depend
on whether this would take place on the basisagfraedeal or not. In both cases, voters would
have to makeery difficult calculations about what was likely to happen in the second ballot in
order to decide how to vote in the first.

Another concern with any tvballot system is that the ordering of the questions could
significantly affect the outcome. Tabtiedonstrates howin the same theoretical scenario as
above, and assuming voters followed their first preferetitegevernmers deal could be
rejected by as many as 80% of voters if-guestion referendum were held on Grsevmdel,

but chosen by 65% of voters using Bogdanaodel.
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For all of these reasons, a-twond refereadum format would be undesirable.

Conclusion

This section demonstrates that there is no single, simple way to make a collective choice when
there are more than two serious options on the table. If a deal is reached between the government
and the EU, a straightforwayds/no’vote on the deal would be veradiised-as the meaning

of a ho’vote would be unclear. Binary votes between two of the three available options could also
be problematic, as they risk alienating a significant part of the eletiorabuld have supported

the excluded option.

If three options are on the ballot papeFirst Past the Post contest would be very unwise, as the
‘winning option might well not command a majority of votes. The Alternative Vote (AV) would
avoid this problem, but could end up polarising opinion ah@mainand‘no ded| with the
compromise of supporting the deal being forced out in the first round of voting. Innovations such

as Condorcet voting or Borda Count could deliver a compromise, but manseedhis as a

messy fudge. Anyway, thase probably too unfamiliar to be serious contend (i)-1 (ng)C. TR (or) (T
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6. Setting the rules for the referendum

Any further referendum would need to be conducted within a framework of rules. The UK has
some standing legislation on the conduct of referendums — as already indicated in section 1, these
are contained in Part VII of the Political Parties, Elections and Referendums Act (PPERA) 2000.

B
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Restrictions on government

Less than three months prior to the 2016 EU referendum, the government spent £9.3 million of
public funds producing and distributing a leaflet advocating for remaining in the EU. This drew
strong criticism from PACAC (2017: 46), whose members span both sides of the Brexit divide. A
common complainivas that the sum spent by government exceeded the spending limit of lead
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(2018: 157yecommendedhat the time limit could be reduced to three months with little
disruption or inconvenience.
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Beyond legislation

Most of this section has focused on the content of the legislation authorising a referendum. But
there are other lessons from past referendums that ought to be bgagavernment, but also

by others involved in the referendum process, including broadcasters, internet companies, and
researchers.

As noted above, recent attention has focused on the need to enhance the transparency of online
advertising. As a result, Facebook and other large internet companies have begun to develop
searchable repositories of online political advertising on their sites: Facebook kdinsthed it

such repository for the 2018 US midterm elections (Leathern 2018). It would be desirable
ultimately to create a single, regulated repository that maximises transparency and democratic
control (Independent Commission on Referendums 2018: 188). In the short term, government
should liaise with internet companies to encourage each to provide a comprehensive, useable
facility that providiinformation alongside each advertisemeaiuding who sponsored it, how

much was spent on it, and at whom it was
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consideration would need to be gite aspects of the rules in the event of a-optithn
referendum.

The more the legislative framework were to deviate from that applied in 2016, the longer
parliament would likely take to scrutinise the bill and the more time the Electoral Commission
would need to develop new guidance for administrators and campaigners. The preceding section
has indicated which changes would be both desirable and feasible within a constrained timetable
and which would better be set aside on this occasion.

Important nonlegislative improvements could also be made, particularly relating to the
transparency of digital campaigning and the quality of information available to voters. Achieving
these would depend on action by government, internet companies, broadcasters, research
specialists, and others.
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7. Fitting 1t all together: how and when
might a second referendum occur?

The preceding sections have yielded the following conclusions:

X Section 1 established that the minimum time necessary to complete the processes required
to hold a referendumfrom the introduction of legislation to polling dag probably
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Figure 5. Five referendum scenarios
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There is clearly great uncertainty in these timetables. First, negotiations might not be concluded at
the November Council. Second, if parliament makes approval of the withdrawal agreement
conditional on a referendum, there comé be
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timetables would ar more likely to cause difficulties for the European Parliament elections, and
require a lengthier extension to Article 50.

Scenario C: Parliament rejects the withdrawal agreement

The third possible outcome on timeaningful votenotion is thathe House of Commons reject

it outright. Here thémetable would in theory be similar to those in the previous two scenarios,
but the politics would be far more acrimonious. There could also be a difference in terms of the
referendum question offered to vaters

Under this scenario there are again two routes to a referendum, depending on the question chosen:

X One possibility would be a twption referendum, where the alternatives are remaining
in the EU or leaving without a deal. This could occur on the bagsteanent itself
having rejected the deal, it did not wish to offer this to vaadtteough (as discussed in
section 5) such an outcome seems unlikely. Assuming that the rejection was followed by a
‘neutral termamotion inthe first half of Decembewith legislation introduced shortly
afterwards, in thBlew Year, and that a-22ek leath period was required, thiest
possible polling date would be mid
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basis would be strong. Politically, the majority of MPs would want to anmidedlBrexit,
making a decision to call a referendum quite likely. Should this route be chosen, referendum
legislation might be introduced in fR&bruary 2019.

In this scenario, there being no UK—-EU deal, only two options would remairatietiddnce
the question would straightforwardly be adpt@n one, asking voters if they preferred the UK
to remain in the EU or to leave the EU without a deal. Fve@2 minimum period to prepare
for such a referendum would lead to an earliest possible poll datdudy 204.9.

The likelihood of meeting the minimum timetable under this scenario would be greater than under
some others above. It is possible, of course, that a decision to pursue a referendum would not be
taken quickly after talks epised-with some wishing to revive negotiations (see scenario E). But
there would in practice be very little time to resolve these questions, giveeritig agreed exit

day of 29 March 2019. In the absence of other politically tenable options on how to proceed, the
principle of a referendum could well face less resistance than in other scenarios. As one option
would have been excluded by circumstance, there would also likely be little debate on the question.
Legislation might therefore pass througtigmaent in the minimum time, and no extra
administrative planning time would be needed.

Scenario E: A final decision is delayed

The final scenario is one in which the government successfully negotiates an extension to the
Article 50 period not (at least in the first instance) to permit a referendum, but rather to allow the
Brexit negotiations to continue. That might happen because the UK government and the EU
conclude that they need more time to reach a satisfactory deal. It could occur as aeresult of th
House of Commons rejecting the negotiated deal (as an alternative to scenario D). Alternatively,
it could happen because parliament decides that a broad political declaration on the future
relationship between the UK and the EU gives insufficient itlaasisf@ parliament itself to
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X Scenario Al, whereby approval of tieaningful votenotion is made conditional on a
referendum, and a tvaption questions choserfoffering‘deal vs. ‘remair), offers the
best possibility of organising UK MEP elections before the European Parliament first
meets. If the fastest possible version of this timetable is adhered to, it is the only scenario
that potentially permits the referendum to take place in May 2019. Although this would
not allow the election of MEPs to take place at the same time as that in other member

57



58



to the European Parliament process, bptdugenta widelyresisted outcome such as a no deal
Brexit some means could probably be found to manage this situation.

In the end, the path aheaglcessarilgemains unknown. Many key thingee-outcome of the
negotiatias, the state of public opini@amd the mood in the political partiesodldyetchange

in unpredictable ways. While a further referendum on Brexit is far from a certainty, it is also wholly
plausible in a range of different scengsrobably includingthers not considered here. Despite

the challenges that such a poll could create, most things are possible in UK politics given the
political will. Andf the political wilexistedo hold a referendum in the UK, that would almost
certainly be accommoedtin one way or another by the EU27.
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