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KEY CONCLUSIONS

« the EU single market raises important constitutional issues for
the UK and member states

 market regulation cannot be detached from wider policy
coordination at the EU level

» new modes of governance have not led to more informed
debates on the internal market

« the UK government’s Single Market Review illustrates that
whilst the UK wants a single market, it is uncomfortable about
the political implications of that market;
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SUMMARY

This brief discusses key issues in the governance of the single
market and the relevance of the Balance of Competences Review
on the single market, released by the UK government in July 2013. It
highlights:

« the constitutional issues that the single market raises;

« the new modes of governance of the single market

« the UK government’s Single Market Review

1 was released.

Key issues

Constitutional aspects of the EU single
market
Article 26 of the Treaty on the Functioning of the European Union

(TFEU) establishes an ‘internal market’ amongst EU Member
States and sets out its main elements.

1Review of the Balance of Competences between the United Kingdom and the European Union — The Single Market www.gov.uk/government/uploads/system/uploads/attachment_data/file/227069/2901084_SingleMarket_acc.pdf



country-speci ¢ reports asking member states to follow certain
recommendations (e.g. to liberalise speci ¢ markets), rather than
harmonising at the EU level. Additionally, for those states that are
in receipt of nancial support, there is a degree of conditionality:
the reports do not merely contain recommendations but, rather,



e Single Market Review exposes some of the contradictions
embedded in single market discussion in the UK and spells out
one of the main points of contention in public debates: the UK is
content with the economic bene ts of the single market but not
about the accompanying regulation. It acknowledges that striking
a balance between the EU and Member State competences is a
complicated matter and that answers in this eld are far from clear.
Overall, the Review sets out the components of the single market
rather than contributing any new information, but does help to
raise awareness and promote discussion of the single market in the
UK.

Impact assessment of the single market

e Single Market Review seeks to assess the UK national interest
in the internal market and to quantify the impact of the internal
market on the UK. However, three signi cant problems can be
identi ed in the analysis:.

Firstly, the Review relies on inconclusive data and opinions
expressed by powerful British businesses (submitted through

an open call on the government’s website), rather than on
independently collected data. Furthermore, in its assessment of
GDRP, the Review relies mainly on EU-wide reports conducted
by third parties, rather than on independent and recent research
focusing speci cally on the UK, to assess GDP.

Secondly, impact is considered only in economic terms. Whilst
this is considerable (UK GDP has likely increased, overall, by
virtue of the internal market), the internal market has also had a
positive impact on individuals and on individual rights. It creates a
community linked not only by free movement, but also by broader
concepts, such as EU citizenship and common values. It is di cult
to detach these issues from the single market today (although it is
also di cult to quantify them).

irdly, the Review overlooks a number of important problems
in the single market, such as the proliferation of agencies; the
centralisation of certi cation (rubberstamping); and overall
standardisation as opposed to a principle of mutual recognition.

ese developments are controversial and impact assessments
regarding their e ectiveness would be a valuable contribution to
the evolution of the single market and help to address the ultimate
question as to the legitimate degree of interference of the EU with
the domestic realm.

A level playing field? Different member state
agendas

e Review emphasises the inability of Member States to
integrate levelly. Whilst this is an important concern, a degree
of di erentiation is unavoidable (for example, the obligations of
Eurozone versus non-Eurozone Member States). Although there
are signi cant problems in the way Member States integrate, the
Review’s consideration of these appears selective and does not re ect
that the single market is a complex epistemic community.

BACKGROUND

In the academic year 2013-14, the UCL Faculty of Laws, the UCL
European Institute, the UCL Institute for Human Rights and the
UCL Centre for Law and Governance in Europe jointly hosted a
project on ‘Britain & Europe’.  rough a series of public debates
with experts from academia, the judiciary and policy-makers, and
an accompanying resource collection, it sought to shed light on
the contentious relationship between the United Kingdom on the
one hand, and the European Union and the Council of Europe on
the other. e project addressed key issues currently a ecting this
relationship, with a special focus on their legal dimension.

e third seminar of the Series, © e Single Market & liberalisation,
harmonisation and mutual recognition: Time to rethink the balance
of competences between the EU and the Member States?’ was on 27
November 2013 and concerned current developments in Europe’s
single market, governance issues and the UK government’s Balance of
Competences Review on the Single Market. e seminar was chaired
by Dr loannis Lianos (UCL) with presentations by Professor Kenneth
Armstrong (Cambridge), Professor Kalypso Nicolaidis (Oxford) and
Professor Stephen Weatherill (Oxford). s policy brief is based on
their contributions as well as background research.

Arguably, the UK government seeks solutions that will keep the
single market in place while shaping it according to national
interests. It thus favours cross-sectoral horizontal transfers of
power (such as the ‘Digital Single Market"), rather than mutual
recognition (that is, accepting di erent standards). Instead of using
the EU to drive debates on how to improve regulation —a eld
where the UK could be a leading contributor — the UK all too often
folds such issues into a constitutional debate about either domestic
sovereignty or EU law, combined with the question of the UK
leaving the EU. is undermines opportunities to discuss internal
market policy in a constructive way.

Conclusions

e single market today faces important challenges. EU policies
have failed to accommodate these and consequently they garner
signi cant concerns domestically. It is becoming increasingly
clear that the political implications of the single market cannot
be detached from its regulation and that a culture of more open
debate amongst the EU and the Member States is required.

e Single Market Review spells out many of these issues and
presents a clear picture of the UK position on the EU single market:
the UK is bene ting from the single market, but is dissatis ed
with several aspects of EU regulation. e Review is an important
development in the sense that it presents a measured assessment of
the single market, which can raise awareness. However, many of its

ndings are presented in a partial way and appear to advance a
particular political perspective.

e single market is not an area of clear compartments; it
increasingly spills over into particularly sensitive elds. Whilst it
is important to keep discussions about market regulation open to
political issues, it is equally useful to keep this debate collective
and forward-looking, rather than allowing it to enter the realm of
speci ¢ Member State politics.




